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Frances Gibb and Jonathan Ames bring this morning’s mustread of all things legal,
including news, comment and gossip.
Today
Mobility scooter class action to make UK legal history
Prison smoking ruling ‘will be shortlived’
Women in only 16% of top jobs at professional services firms
Seven law firms to go in Whitehall legal shakeup
Court battle over Thatcher adviser’s Ming porcelain
Sharapova confession highlights sponsorship legal nerves
Former tabloid editor convicted of breaching sex case rules
Comment: Letting go of the diversity buzzword
Blue Bag diary: Brexit and the art of advocacy
Tweet us @TimesLaw with your views and feedback.
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Mobility scooter class action to make UK legal
history
A group of pensioners are set to make legal history with a £7.7 million claim against a
mobility scooter manufacturer in what is thought to be the first consumer class action in the
UK fought under new opt-out rules.
Lawyers for some 34,000 people who bought Pride scooters say the class action will claim
that the manufacturer banned retailers from advertising online prices below its
recommended retail price.
Pride was found guilty of breaching competition law by the UK’s Office of Fair Trading in
2014. Leigh Day, the London law firm, which is acting for the National Pensioners
Convention, says that tens of thousands of claimants could be entitled to a minimum refund
of £200 each.
Leigh Day says the case will be the first since the Consumer Rights Act came into force last
October creating an opt-out regime, which purports to ease the path for consumers to claim
compensation for breaches of competition law.
Before the class action regime was introduced, individual consumers would each have to opt
in to a legal claim.
Chris Haan, a lawyer at Leigh Day, said: “We are now keen to hear from anyone who believes
they may have been affected, those people who bought or leased a mobility scooter
manufactured by Pride Mobility Products Limited in the UK between approximately
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February 2010 and late 2012.
“This includes Pride scooters bought from any retailer in the UK, whether online or in a
shop. It also includes Pride scooters leased through the Motability Scheme.
“As it is a class action they don’t need to sign anything at this stage or become a client but
they can be kept up to date with developments via our website, as the case progresses.”

• Prison smoking ruling ‘will be shortlived’
Prisoners in state-run jails will be allowed to carry on puffing after the Court of Appeal
overturned a High Court ruling that the smoking ban covered all public places, including
those for which the Crown was responsible (Richard Ford writes).
Government lawyers had told the court at a previous hearing that a “particularly vigorous”
ban on smoking in state-run jails could cause discipline problems and risk the safety of staff
and inmates.
The Court of Appeal’s decision was a defeat for Paul Black, a sex offender at Wymott prison
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in Lancashire, who has been serving an indeterminate sentence since 2009 and won the
High Court decision in favour of the legal ban.
Prisoners are allowed to smoke in their cells but it is banned in communal areas such as
workshops and wings. Black brought the case because he claimed that inmates were smoking
in communal areas and that prison staff were doing nothing to stop it.
His lawyers told the courts that he suffered from a range of health problems because of
frequent exposure to second-hand smoke in areas of Wymott, in particular on landings and
in laundry rooms and healthcare waiting rooms.
Deborah Arnott, the lawyer chief executive of ASH, the anti-smoking charity, said: “The
evidence is clear, the level of tobacco smoke in prisons is so high it is harmful to the health of
staff and inmates, which exposes the government to compensation claims.”
She claimed that the Ministry of Justice would ultimately “roll out a smoking ban in all
prisons in England and Wales and the Black judgment will make no difference to that
decision”.

• Women in only 16% of top jobs at professional services firms
Fewer than two of every ten leadership positions in UK professional services firms are held
by women, research conducted for International Women’s Day this week has found.
There are, however, far more women in top roles in the law and other professional services
relative to leading businesses generally. Only 5 per cent of FTSE chief executives are women.
Women hold 16 per cent of chief executive or managing partner positions at British
professional services firms, according to the Managing Partners’ Forum. The forum forecast
that numbers at the top levels were set to increase significantly over the next three years,
reaching 28 per cent.
The researchers did not focus on the legal professions specifically, but law firms will account
for much of the professional services sector.
Michael Strong, chairman of the forum, said: “The projections for the next three years are
encouraging, as is the fact that professional firms are finally selecting leaders and functional
managers in a way that is consistent with women constituting a majority of their trainees."

• Court battle over Thatcher adviser’s Ming porcelain
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• Court battle over Thatcher adviser’s Ming porcelain
Four siblings are locked in a court battle over an unrivalled collection of Ming porcelain
worth £8 million that was owned by their father, a trusted adviser to Margaret Thatcher in
the 1980s.
Sir Michael Butler built up the 800-piece hoard of 17th century Chinese ceramics over five
decades of globetrotting as a senior diplomat. Experts have variously dubbed it “unique in
the world” and “the finest and most extensive collection of its kind”, the High Court in
London heard.
Butler, the principal architect of Thatcher’s victory in cutting the UK’s contribution to the
European Community budget, died aged 86 two years ago, giving 500 of his most prized
pieces to his four children. They are now at war over his legacy, in a fight that has included
allegations over Butler’s private life that threaten his posthumous reputation and which he
believed had wrecked his chance of a peerage.
Charles and Katharine Butler say their father would have wanted the “Butler Family
Collection” to remain intact at a private museum in Mapperton, Dorset, where he lived. Their
older siblings, Caroline and James, argue that they are entitled to 125 pots each and are
asking Judge Brian Barker, QC, to order that they be handed over.
Yesterday John Brisby, QC, of 4 Stone Buildings at Lincoln’s Inn, for Charles, 49, and
Katharine, 48, said that Butler must have imagined that his gift would “enrich his children’s
lives”.
However, his death on Christmas Eve 2013 was followed within days by the “destruction of
relations” between them. The brother and sister say the collection should be kept together to
honour their father’s achievements and preserve a “historic collection of irreplaceable value”,
the QC said.
Caroline, 62, and James, 50, were “hell-bent on breaking up the collection, in defiance of
their parents’ wishes”. Their QC, Elspeth Talbot Rice, of fellow Lincoln’s Inn chambers
XXIV, said that they wanted to “possess” what is rightly theirs and that their access to the
collection is currently strictly limited.

• Seven law firms to go in Whitehall legal shakeup — Legal Week
Whitehall mandarins are to shake up the government’s legal services panel as they search for
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up to 18 law firms to provide advice worth £320 million annually.
The Crown Commercial Service, the government’s procurement body, announced that firms
had until April 26 to apply to join the bidding process. It is the first panel review since 2013
and contracts are expected to be awarded for four years.
The bidding process comes only months after the National Audit Office heard evidence from
a senior Whitehall official that the government was paying too much in legal fees, with
suggestions that at least one City of London firm was billing at £1,000 an hour for taxpayerfunded work.
The website Legal Week speculated that the process aims to trim the number of panel firms
from 25 to 18.

• Sharapova confession highlights sponsorship legal nerves
Maria Sharapova’s confession that she had tested positive for a banned substance will
exacerbate sponsorship concerns over “morality issues” in sport, a lawyer claimed yesterday.
Luca Ferrari, the partner head of sports law at Withers, an international firm based in
London, said that large corporations would increasingly adopt the position of Nike and TAG
Heuer. The two companies distanced themselves from the one-time darling of the
international tennis circuit after she admitted failing a drugs test.
“Nike and TAG Heuer's rapid reaction to the Sharapova case signals a more general
increased sensitivity among sports sponsors to morality issues,” Ferrari said. “In the wake of
the massive and recently exposed doping and corruption scandals, we will see more sponsors
quickly seeking to establish a safe distance from athletes not only, as in the case of Maria
Sharapova, admitting violations but also failing or avoiding doping controls.”
His partner, Amber Melville-Brown, the firm’s head of reputation and media, said:
“Companies have to decide quickly when the reputational sky starts to fall whether the wow
factor of their chosen ambassador, even if slightly tarnished, is still worth its weight in gold
or whether they will lose more with them than without them. In the game of big business,
reputation and financial compensation go hand in hand.”

Former tabloid editor offers compensation for breaching sex case
•rules
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A magistrate has found David Dinsmore, the former editor of The Sun, guilty of breaching
the Sexual Offences Act, after the newspaper published a pixelated photograph of the
teenage victim in the case involving the footballer Adam Johnson.
Dinsmore was convicted on Monday by Judge Howard Riddle at Westminster magistrates’
court of breaching the 1992 legislation, which provides for life-long anonymity of victims of
sexual offences.
In a significant ruling, the judge found that despite the tabloid’s efforts to obscure the
victim’s identity, she was still recognised on social media.
In the ruling, which will be pored over by legal departments across Fleet Street, Judge Riddle
acknowledged that “it is indeed clear that there are no facial features identifiable from the
photo, the hair colour has been disguised, the hair length has been changed, and the
background to the photograph has been altered and indeed there have been other changes
relating to, for example, clothing”.
The judge also said he was satisfied that Dinsmore – who became chief operating officer at
News UK last September – and The Sun staff “took steps that they thought complied with the
law”, and that “at the time [Dinsmore] committed the offence he didn't realise he was
committing an offence”.
Judge Riddle also said that “more distress was caused [to the victim] by social media”.
A spokesman for the Crown Prosecution Service confirmed that owing to a “paperwork
error” only Dinsmore was prosecuted. Normally both the editor and publisher would have
been charged.
Dinsmore apologised to the victim and offered to pay compensation. The Sun declined to
comment on the case.

• In Brief
PI claims more combative in England & Wales than elsewhere, says research – Litigation
Futures
FIFA match agent pleads guilty in corruption probe – Financial Times
University of Liverpool to analyse sexual orientation and gender identity asylum claims –
Solicitors Journal
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Housing association to reinstate gas supply to residents after legal action – Local
Government Lawyer
Should sex offenders be surgically castrated? This US lawmaker thinks so – Daily Telegraph

Letting go of the diversity buzzword Lorraine
Chimbga
Has the legal profession lost the meaning of diversity?
Potential applicants to international law firms in the City of London need only look at
the glossy corporate social responsibility brochures and websites proclaiming diversity
to be fooled into thinking that we have made great strides in the profession.
Initially going some way towards supporting that view are some hard statistics. The
overall percentage of ethnic minority law firm partners (16 per cent) is higher than the
percentage of ethnic minorities in the wider UK population (13 per cent). That suggests
that diversity is being more than achieved.
However, a look at the ethnic minority population of London – 55 per cent – renders
the figures far from satisfactory considering that the top law firms are located in the
City. Moreover, the figure of ethnic minority partners at large commercial law firms
dips to 9 per cent. The more the surface is scratched, the closer the diversity illusion
comes to being completely shattered.
http://nuk-tnl-deck-prod-static.s3-eu-west-1.amazonaws.com/projects/d759175de8ea5b1d9a2660e45554894f.html
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Yet for more than a decade the word “diversity” has been brandished like a crucifix
against the accusing incantations that the legal profession might still be more “pale,
male and stale” than we should like to admit.
But the drive for diversity should not simply be about a discussion of quotas, positive
discrimination, saying the right thing and presenting schemes that look good on paper.
A report published last month by Prime, the social diversity organisation for the legal
profession, revealed that 67 per cent of students involved in its access scheme had
received no further contact from firms after their placements. There is an underlying
sense of if you “get one in” your job is done. Yet it is clear that continuous effort is
required to broaden access to the top levels of the profession. There is a sense that by
recruiting those from less advantaged backgrounds an altruistic act has been
performed. But that is not right.
Rather than trying to reinvent the wheel and pursue discrete definitions of diversity, a
clearer conception of what it means to the profession needs to be established. We need
to push for clearer and measurable targets in the recruitment, retention and promotion
of the under-represented in the profession.
Real progress will require a concerted effort across the profession as a whole rather
than a few well-placed hashtags. In addition to focusing on those who are already
halfway there, more should be done to invest in peer mentoring schemes and outreach
at earlier stages, namely at state secondary schools, to raise awareness and widen the
pool of talent.
A meaningful conception of diversity must include representatives from all sides of the
process at each key stage. That means all of us.
I have hardly begun my legal career and I am already tired of waiting. It is no longer a
case of more being needed to be done; we must strive towards meaningful change
instead of hoarding statistics.
Lorraine Chimbga is a final year law student at University College London and is
also studying information technology and the law at the London School of
Economics; she intends to qualify as a solicitor specialising in technology, media and
telecommunications
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Happy Int Women's Day to women & men fighting for
women's rights.Silence is not an option. #IWD2016
#DoughtyStWomen https://t.co/ujIjenigQG
Kirsty Brimelow QC @Kirsty_Brimelow
View Tweet

Brexit and the art of advocacy
Good to see the legal profession feature in the EU referendum debate in such cerebral and
intellectual style.
Yesterday, Jonathan Djanogly – the former justice minister and a former partner at SJ
Berwin, that now dim and fading memory of a London law firm – was providing the House
of Commons with dire warnings that Brexit would result in the evaporation of annual
earnings of £1.7 billion to the City of London from legal work, and, perhaps more
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importantly, send the cream of English law firms down the pan.
Not everyone was ad idem with the Conservative MP for Huntingdon. Indeed, Michael
Fabricant, the old stager member of the Tory awkward squad, shouted at Djanogly: “Oh,
bollocks.”
As advocacy goes, it was pretty succinct and to the point – characteristics that lawyers often
struggle to grasp. However, the Huffington Post points out that Fabricant quickly apologised
to the House for the unseemly outburst.
Then it was the turn of Shailesh Vara, a justice minister, who used the platform of justice
questions to provide this comprehensive argument of why voters should back the Remain
campaign – we “will be better off in the EU”.
Michael Gove, a leading Out campaigner and, as justice secretary, Vara’s boss, looked on
quizzically and waiting for a spot more detail.

Politics v law
As reported in The Brief yesterday, Shami Chakrabarti, the outgoing director of Liberty, the
civil rights campaigning group, gave a rabble-rousing speech at the 39th FA Mann Lecture at
Middle Temple Hall in London on Monday. Indeed, perhaps a bit too rabble-rousing for the
delicate sensitivities of some.
Many enjoyed Chakrabarti’s controversial assertion that recent politicians of various party
colours had treated access to justice and the independence of the judiciary with borderline if
not outright contempt. But there were still murmurings that the event – held to
commemorate the work of the renowned Herbert Smith partner – was better suited to
lectures devoted to “more law and less politics”.
But that’s not really Chakrabarti’s style.

Crowdfunding first for legal gongs
Crowdfunding – or as the young people call it, a digital whip round – is being used for the
first time to sponsor an award in the legal profession.
Lawyers are being encouraged to chip in to sponsor the “newcomer” category at this year’s
Legal Aid Lawyer of the Year awards, better known as the LALYs. The organisers have
already coaxed a couple of big names to donate – the solicitors Imran Khan and Sir Geoffrey
http://nuk-tnl-deck-prod-static.s3-eu-west-1.amazonaws.com/projects/d759175de8ea5b1d9a2660e45554894f.html
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Bindman – but they are looking for volume as well as quality. Everyone who donates will get
their name in lights on the night, listed as a friend of LALY16.
Nominations have just opened and the gongs will be handed out on July 7 in London. For
more information on the crowdfunding, click here.

Counsel to Sotheby’s
James Morton rounds out his series of recollections of William Rees-Davies with this tale
highlighting the mercurial nature of the QC and Conservative MP.
One trouble with instructing “Billy” was there was no guarantee that the lawyer would
actually turn up at court. In the 1970s, the Old Bailey had a number of courts in the west
block for non-custodial cases and at about midday one spring morning a middle-aged
solicitor was lumbering down to watch his case when an usher called out to him. “No use
your hurrying, Mr H, sir. Your counsel left for Sotheby's in a cab half an hour ago.”
What the Old Etonian bid on and whether he landed a successful purchase goes unrecorded.
James Morton is a former criminal law solicitor and now author
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